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A G E N D A

1   ELECTION OF CHAIR  

To elect a Chair for the new term of the Committee from among the Independent 
Members.

2   ELECTION OF VICE-CHAIR  

To elect a Vice-Chair for the new term of the Committee from among the Independent 
Members.

3   DECLARATION OF INTEREST  

To receive any declaration of interest by any Member or Officer in respect of any item of 
business.

4   LOCAL GOVERNMENT ACT 2000 - APPEAL AGAINST THE DECISION OF THE 
STANDARDS COMMITTEE  (Pages 1 - 456)

To receive the report of the Adjudication Panel for Wales, dated 1 September 2015, in 
relation to County Councillor Peter Rogers.  
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CYNGOR SIR YNYS MON / ISLE OF ANGLESEY COUNTY COUNCIL 

 

MEETING: 

 

Standards Committee  

DATE: 

 

19
th

 February 2016 

TITLE OF REPORT: 

 

To receive the report of the Adjudication Panel for 

Wales, dated 1
st

 September 2015, in relation to 

County Councillor Peter Rogers 

 

PURPOSE OF THE REPORT: 

 

To decide duration of suspension 

REPORT BY: 

 

Monitoring Officer 

CONTACT OFFICER: 

 

Lynn Ball, lbxcs@anglesey.gov.uk 

01248 752586 
 

1.  ENCLOSURES 
 

Enclosure 1 Public Services Ombudsman for Wales Report dated 24
th

 July 2014, 
    redacted 
Enclosure 2 Minutes of Standards Committee, 19

th
 December 2014 

Enclosure 3 Adjudication Panel for Wales Report dated 11
th

 September 2015  
and Adjudication Panel for Wales Report dated 17

th
 December 2015  

Enclosure 4 Code of Conduct 
Enclosure 5 Sanctions Guidance Adjudication Panel for Wales  
Enclosure 6 Local Government Investigations (Functions of Monitoring Officers 

and Standards Committees) Wales Regulations 2001 
Enclosure 7 Written submissions from Councillor Rogers 
Enclosure 8  Written submission of the Public Services Ombudsman for Wales (if 

received) 
Enclosure 9 Written submissions from Malltraeth Ymlaen Cyf on behalf of 

Councillor Rogers 

 

2.  BACKGROUND  

 
  2.1 This matter relates to a complaint submitted by Mr Richard Parry-Jones, the 

former Chief Executive of the Isle of Anglesey County Council, to the Public 
Services Ombudsman for Wales (PSOW), alleging that Councillor Peter Rogers, a 
member of the County Council, had failed to comply with the Council's Code of 
Conduct in respect of his role in the disposal of land owned by the Council 
adjacent to 6 Glandwr, Dwyran, Anglesey.  

 
 2.2  This complaint was first considered by the County Council's Standards Committee 

on the 19
th

 December 2014, following a referral from the PSOW. The PSOW’s 

Report to the Standards Committee is attached at Enclosure 1. The PSOW has 
authorised disclosure of his Report, as redacted.  

 
 2.3   At the meeting on the 19

th
 December 2014 the Standards Committee concluded 

that Councillor Rogers had breached the Code of Conduct as a result of a close 
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personal association with a prospective purchaser of the land; such association 
being a long standing friendship, and family relationship, and that he had failed to 
disclose that interest as required under the Code of Conduct. When the Code was 
breached, the Standards Committee was satisfied that Councillor Rogers had 
acted in his official capacity The Committee therefore suspended Councillor 
Rogers from being a Councillor for a period of one month.  The approved minutes 

of the 19
th

 December 2014 are at Enclosure 2.  
 
 2.4  The decision to suspend was not implemented as Councillor Rogers appealed to 

the Adjudication Panel for Wales (APW) in a letter dated the 15
th

 January 2015. 
Councillor Rogers appealed against the decision of the Standards Committee, 
particularly its conclusion that he had breached the Code of Conduct, and also its 
decision to suspend him for a period of one month. Councillor Rogers’ ground of 
appeal was that his long-standing relationship with the prospective purchaser of 
the land was not as a result of business interests and consequently Councillor 
Rogers claimed that he had not therefore breached the Code of Conduct.  
Councillor Rogers also submitted to the APW that the suspension of one month 
did not properly take into account the harm that was done to Councillor Rogers 
and his family as a result of the matter being reported in the local press. 

 
 2.5  The APW heard the appeal on the 10

th
 and 11

th
 September 2015.  The hearing 

took place in public, in Llangefni. The Decision Report of the APW is attached at 

Enclosure 3. The findings of fact made by the APW are set out in section 4 of 

Enclosure 3.  
 
 2.6  The APW conducted the appeal by way of a full rehearing of the allegations that 

Councillor Rogers had breached the Code of Conduct in various communications 
with Officers of the Council about the sale of the relevant land; that Councillor 
Rogers failed to declare a close personal association with the prospective 
purchaser and that Councillor Rogers had misused his position as a Member to 
gain an advantage for the purchaser. 

 

3.  DECISION OF THE APPEAL TRIBUNAL OF THE APW 
 

 3.1  The Tribunal found, by unanimous decision, that there had been a failure to 
comply with the Code of Conduct.  The Tribunal found that between 29th May 
2011 and the 2nd August 2013, Councillor Rogers was acting in his official 
capacity, and used his position improperly to confer an advantage upon and avoid 
a disadvantage to the prospective purchaser of the land and to potentially create a 
disadvantage for a member of the public who might have wished to express an 
interest in the land had it been sold on the open market and potentially 
disadvantage the other bidder in the original tender process. 

 
   3.2  The Tribunal found that Councillor Rogers was acting in his official capacity on a 

number of occasions when he spoke, wrote and attended meetings concerning 
the land at 6 Glandwr and had failed to consider whether he had a personal 
interest.  The Tribunal found that between 29

th
 March 2012 and 2

nd
 August 2013, 

Councillor Rogers had a personal interest in all matters relating to the land 
adjoining 6 Glandwr by virtue of his close personal association with the 
prospective purchaser. 
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 3.3  Having made those findings, pursuant to the Tribunal Procedure Rules, the 
Tribunal had two options, namely:- 

 
- Endorse the penalty imposed by a relevant Standards Committee or 

 
- Refer the matter back to the Standards Committee with a recommendation 

that a different penalty be imposed.  The recommendation is not binding on 
the Committee.   

 
  3.4 The Tribunal decided unanimously to refer the matter back to the Standards 

Committee with a recommendation that Councillor Rogers be suspended for three 
months from being a member or co-opted member of the Isle of Anglesey Council. 

 
  
4.  THE OPTIONS NOW AVAILABLE TO THE STANDARDS COMMITTEE 

 

  4.1 The Standards Committee has limited options available and has no power to 
change the findings of fact of the Tribunal.  The Standards Committee must only 
deal with the issue of sanction.  

 
  4.2 Regulation 9(2) of the Local Government Investigations (Functions of Monitoring 

Officers and Standards Committees) Wales Regulations 2001 provides that where 
a Tribunal refers a matter back to a Standards Committee, with a recommendation 
that a different penalty be imposed, the Standards Committee may impose the 
new penalty so recommended but must also decide whether or not it should, 
instead, uphold its original decision on sanction.  

 
  4.3 This is therefore the last stage in the process and it deals specifically, and 

exclusively, with the level of sanction which should be imposed based on the 
findings of fact/breach reached by the APW. The decision for the Standards 
Committee, therefore, is to decide whether or not to suspend Councillor Rogers 
for a period of one month, or to follow the recommendation of the APW and 
suspend Councillor Rogers for a period of three months.   

 
  4.4 Whichever period of suspension the Standards Committee decides, it will take 

effect on the day after the Standards Committee has reached its decision. 
 
  4.5 There is no further right of appeal except by way of judicial review to the High 

Court.  An application for permission to bring judicial review will not stop time on 
the suspension in the way that the notice of appeal did. 

 

 

5.  PROCEDURE 
 

  5.1 The hearing will take place in public. 
 

  5.2 Councillor Rogers and the PSOW have been invited to attend, should they wish 
to do so.  They are not required to do so. 

 

  5.3 The Monitoring Officer will present this Report to the Standards Committee.  
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  5.4 There will be an opportunity for the Standards Committee, Councillor Rogers and 
the PSOW to ask any questions for clarification about the issue of sanction.  

 

  5.5 The Standards Committee will give consideration to any written submissions put 
forward by Councillor Rogers, or the PSOW, but limited to the issue of sanction 
only and having due regard to the two options available to the Standards 
Committee.   

 

  5.6  Oral submissions reflecting 5.5 will be allowed.  Councillor Rogers may make 
submissions directly, or through any representative.  

 
  5.7 The Standards Committee will then have an opportunity to ask any questions for 

clarification on the issue of sanction only. 
 
  5.8 Councillor Rogers, or his representative, will have an opportunity to make any 

final closing comments.  
 
  5.9 The Committee will adjourn to a closed session to consider its decision.  
 
  5.10 The Monitoring Officer will not participate in 5.9 but will attend (and then leave) to 

give any specific advice requested.  Any such advice given will be shared with 
Councillor Rogers, or his representative, and the PSOW. 

 
  5.11 The decision will be communicated, in public, at the end of the hearing or, in 

writing, should the Standards Committee require further time for deliberation.  If 
the decision is communicated orally, then a written decision will be circulated 
later. 

 

6.  THE DECISION REQUIRED  
 

  6.1 To determine the level of suspension to be imposed on Councillor Rogers as a 
result of breaches of the Council’s Code of Conduct, being either a period of 
suspension of one month, or a period of suspension of three months. 
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Introduction 

 

Report by the Public Services Ombudsman for Wales on the investigation of a 

complaint made against Councillor Peter S Rogers of Isle of Anglesey County 

Council, of a breach of the Council’s statutory code of conduct for members 

 

This report is issued under section 69 of the Local Government Act 2000. 
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Summary 

 

Mr Parry-Jones, the Chief Executive of the Isle of Anglesey County Borough 

Council (“the Council”) alleged that Councillor Peter Standing Rogers a 

member of the Council had breached the Code of Conduct for elected 

members when communicating with officers of the Council about the sale of a 

particular piece of land.  In particular it was alleged that Councillor Rogers 

failed to declare that he had a close personal association with the prospective 

purchaser of the land.  In addition it was alleged that Councillor Rogers had 

misused his position as member to gain an advantage for the prospective 

purchaser. 

 

Having considered the allegations made the former Ombudsman determined 

that it was appropriate to start an investigation to determine whether 

Councillor Rogers’s conduct had been contrary to paragraphs 7(a), 10(1), 

11(1), 11(2)(a), 11(2)(b), 14(1)(a) and 14(1)(c)-(d) of the code. 

 

The Ombudsman was satisfied that Councillor Rogers did have a close 

personal association with the prospective purchaser of the land by reason of a 

longstanding friendship and familial relationship.  It was concluded that he 

should have considered and declared a personal interest whenever he spoke 

with or wrote to Officers of the Council concerning the sale and problems 

associated with it.  Furthermore, the Ombudsman was satisfied that 

Councillor Rogers’ personal interest in this matter became prejudicial in 

nature when he “involved” himself in discussions and written communication 

concerning the terms and conditions of the sale of the land.  

 

In addition the Ombudsman concluded on balance that the evidence was 

suggestive that Councillor Rogers also used his position as a member to gain 

an advantage for his close personal associate.  While Councillor Rogers’ 

actions and involvement in the matter may have led to a financial advantage 

to the Council there would have a clear and undisputed advantage (as a 

consequence of the terms proposed) to Councillor Rogers’ close personal 

associate. 

 

The Ombudsman determined that the matter should be referred to the 

Monitoring Officer of the Council for consideration by the Council’s Standards 

Committee.           

24 July 2014 
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The complaint 

 

1. On 1 November 2013 I received a complaint from Mr Richard Parry-

Jones the Chief Executive Isle of Anglesey County Council that                 

Councillor Peter Standing Rogers failed to observe the code of conduct for 

members of Isle of Anglesey County Council (“the Council”).  It was alleged 

that Councillor Rogers failed to declare a personal and prejudicial interest 

when speaking with and writing to officers of the Council in relation to 

matters concerning the sale of land.  It is alleged that he had a personal and 

prejudicial interest in this matter by reason of a close personal association 

with the prospective purchaser, Mr Patrick Geal.  It has also been alleged that 

he used or attempted to use his position as councillor (when corresponding 

and discussing these matters) to gain an advantage for Mr Geal or 

disadvantage for the Council.  A copy of the complaint is attached at 

Appendix 1. 

 

Legal background 

 

2. As required by Part III of the Local Government Act 2000 (the Act), 

The Isle of Anglesey County Council has adopted a code of conduct for 

members which incorporate the provisions of a model code contained in an 

order made by the Welsh Ministers.  A copy of that code is at Appendix 2.  

Council members are required to sign an undertaking that, in performing their 

functions, they will observe the Council’s code of conduct.  Councillor Rogers 

gave such an undertaking on 3 May 2013.  A copy of that declaration is 

attached at Appendix 2 also. 

 

3. Section 69 of the Act provides the authority for my investigation and the 

production of this report. 

 

My investigation 

 

4. Having considered the complaint as made , my predecessor concluded 

that it was appropriate to investigate whether Councillor Rogers had failed to 

comply with any of the following provisions of the Code of Conduct: 

 

5. Paragraph 6(1)(a) – bringing the office of member into disrepute. 
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6. Paragraph 7(a) – using his position as member to create an advantage 

or disadvantage for himself or someone else.  

 

7. Paragraph 10(1) – failing to consider whether he had a personal 

interest. 

 

8. Paragraph 11(1) – failing to disclose a personal interest as a meeting in 

which business of the authority was considered. 

 

9. Paragraph 11(2)(a) &(b) – failing to disclose a personal interest when 

making written or oral representations to officers of the authority. 

 

10. Paragraph 14(1)(a),(c),(d) & (e) – failing to disclose a prejudicial 

interest at a meeting in which business of the authority was considered and 

leaving the room. 

 

11. Councillor Rogers was informed of the intended investigation.  A copy of 

the letter at Appendix 3.   

 

12. During my investigation I have obtained copies of minutes and other 

documents from the Council.1  My investigator has interviewed a number of 

Council officers and Mr Geal.  Copies of all statements and documents 

referred to in this report are attached.2  Some of the Appendices to this report 

have been redacted to exclude matters which are not related to the 

investigation or which contained confidential third party information. 

 

13. I have put the evidence found by my investigation to Councillor Rogers, 

enabling him to review that evidence before responding to the questions 

which my investigator put to him during an interview on 4 June 2014.3  

 

14. I have given Councillor Rogers the opportunity to comment on a draft of 

this report which included my provisional views and finding.  
 

 

 

 

                                  
1 Appendix 4 
2 Appendices 5-9 & 26-27 
3 Appendix 10 
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My guidance on the code of conduct 

 

15. My predecessor issued guidance for members of local authorities in 

Wales on the model code of conduct in April 2010 (“my guidance”) and 

revised guidance 2012.  I include at Appendix 11 extracts of the guidance 

which are relevant to this complaint. 

 

Events leading to the conduct 

 

16. Councillor Rogers has been a member of the Council since 2004. 

 

17. Mr Geal is the legal owner of the property referred to throughout this 

report as Glandwr, Dwyran.  The property is occupied by a tenant. 

 

18. In 2011 Mr Geal expressed interest in purchasing a parcel of land 

adjoining his property from the Council.  

 

19. In March 2011 Dafydd Owen, an officer with the Council’s Estates 

Section sent a memo to the housing department to determine if it was willing 

to sell the land.4 

 

20. On 1 September 2011 a consultation letter was sent to Councillor 

Rogers as local member for the area.5  

 

21. The Council further delayed sending the tender documentation to          

Mr Geal whilst it determined whether the land was suitable to develop it itself 

and whether a planning application should be prepared.6 

 

22. E-mail communication ensued between Mr Geal and Dafydd Owen, an 

officer with the Council’s Estates Section in relation to the potential sale of the 

land by tender.  Mr Geal was advised that the Council were making enquiries 

with the planning department as to alternative uses for the land. 7 

 

 

 

 

                                  
4 Appendix 29 
5 Appendix 6 - exhibit DE 1. Councillor Rogers said that he did not receive this letter. 
6 Appendix 5 
7 Appendix 12 
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23. In an e-mail on 22 November 2011 Mr Geal wrote: 

 

“I was speaking to my local Councillor, Peter Rogers, the (sic) other day.  He 

says that he is surprised the tender has not been issued as the Council is 

looking for every penny it can get from surplus parcels of land.”8 

 

24. Mr Geal asked Councillor Rogers for assistance when the Council failed 

to issue the tender documentation.9 

 

25. On 29 March 2012 Councillor Rogers wrote to the Head of Housing 

Services raising concerns about the Glandwr Estate in Dwyran in general.  

This estate is part of Councillor Rogers’ constituency.  In addition he wrote: “I 

enclose copies of e-mails regarding the purchase of which I am unaware of.  I 

am sure that Mr Geal deserves a final response to the last e-mail which is 

dated as far back as November 2011.”10 

 

26. On 10 May 2012 Councillor Rogers wrote to the Chief Executive of the 

Council raising concerns about matters relating to the proposed sale of land 

to Mr Geal.11  The Chief Executive responded to Councillor Rogers providing 

an update on the matter on 23 May 2012.12 

 

27. On 30 May 2012 the Council’s Estates Section was advised by a 

planning Liaison Officer from the Environment Agency that it has concerns 

about new development on this land due to flood risk.  It advised that if the 

Council wished to pursue any potential development it would need a Flood 

Consequence Assessment.13 

 

28. On 17 August 2012 Councillor Rogers submitted a corporate complaint 

to the legal section of the Council.  He referred to the “unacceptable 

response” to his letter in May 2012 and the comments “to one of his 

constituents” as the nature of his complaint.14  Councillor Rogers confirmed  

 

                                  
8 Appendix 9 - exhibit NPG 1 
9 Appendix 9 
10 Appendix 13 
11 Appendix 14 
12 Appendix 15 
13 Appendix 30 
14 Appendix 16 
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that he was referring to Mr Geal and the proposed sale of land to him.15  The 

Council’s customer care officer Beryl Jones responded to Councillor Rogers’ 

complaint on 6 September 2012.16 

 

29. In September 2012 Mr Geal’s daughter married Councillor Rogers’ son. 

Mr Geal and Councillor Rogers have a longstanding close friendship of more 

than 40 years, they live on neighbouring farms and see each other 

frequently.17 

 

30. On 4 September 2012 the Council sent an invitation to tender to            

Mr Geal and one other neighbouring landowner.  The position of the land is 

such that the Council was obliged to offer it to the neighbouring landowners 

only.  Offers “in excess of £9,000” were placed on the land and the letter 

stated that this figure was intended to reflect the market value of the land “as 

a private garden only”.18 

 

31. On 25 September following receipt of the tender documentation an 

offer was received by the Council from Mr Geal in respect of the sale of the 

parcel of land.  The offer of £10,751.00 was accepted by the Council on             

28 September.19  Another bid of £1,000 was received from a third party this 

was rejected by the Council. 

 

32. A response to the matters raised by Councillor Rogers in his complaint 

was sent on 16 October 2012.20 

 

33. On 18 October 2012 Councillor Rogers returned a satisfaction 

questionnaire to the Council in respect of the response to his complaint 

detailing his dissatisfaction with the response received including the response 

provided in relation to the issue of Mr Geal and his prospective purchase of 

the land.21  

 

                                  
15 Appendix 10  
16 Appendix 17 
17 Appendices 9 & 10 
18 Appendix 26 - exhibit DE 5 
19 Appendix 18 
20 Appendix 20 
21 Appendix 19 
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34. A disposal report in respect of the land was completed on 28 November 

2012.22  This report contains a term and condition of sale for use “as private 

garden only”. 

 

35. In January 2013 the solicitors acting for Mr Geal challenged the 

inclusion of the garden use only condition of sale. 

 

36. On 22 May 2013 Councillor Rogers, Shan Lloyd Williams (Head of 

Housing) and Paul Lloyd Jones (Housing officer) visited the Glandwr estate to 

discuss some of Councillor Rogers’ concerns about the estate.  The subject of 

Mr Geal’s prospective purchase was raised by Councillor Rogers with                 

Paul Lloyd Jones.23  Paul Lloyd Jones agreed to make enquiries and return to 

Councillor Rogers.24 

 

37. On 24 May 2013 Councillor Rogers spoke on the telephone with           

Dylan Edwards, Principal Valuation Officer about the sale of the land to              

Mr Geal and the “new” conditions imposed by the Council.25 

 

38. On 28 May 2013 Councillor Rogers e-mailed Paul Lloyd Jones regarding 

6 Glandwr, Dwyran.26 

 

39. On 4 June 2013 Councillor Rogers, Mr Geal, Dylan Edwards and           

Dafydd Owen met to discuss the sale of the land and the conditions of the 

transfer.27  A number of matters were discussed during the meeting including 

the responsibility for the boundaries of the land, the garden use only 

condition and an error in the documents which in effect placed this condition 

over Mr Geal’s existing property also.  The outcome of the meeting is in 

dispute between the parties.  Mr Geal and Councillor Rogers are of the view 

that all present agreed that the “garden use only” condition would be 

removed in its entirety and replaced with a “clawback” provision which would 

only come into effect if Mr Geal successfully obtained planning consent to 

develop the land.28  In contrast Dylan Edwards and Dafydd Owen believed an  

 

                                  
22 Appendix 21 
23 Appendix 7 
24 ibid 
25 Appendix 6  
26 Appendix 7 – exhibit PLJ 1. 
27 Appendix 5 – exhibit DO 4. 
28 Appendix 9 & 10 
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agreement had been reached for the condition to remain insofar as the land 

was concerned and that Mr Geal would negotiate the removal of it in the 

future if and when he had firm plans as to the nature and extent of any 

development proposed.29 

 

40. On 14 June 2013 Dafydd Owen sent a memorandum to the Deputy 

Chief Executive (legal department) referring to the meeting of 4 June and the 

matters agreed.30   

 

41. Councillor Rogers e-mailed Dafydd Owen about the “Land at Glan Dwr 

(sic) Dwyran Re Mr Geal” on 24 June 2013 .31  He expressed concern that the 

legal documentation provided by the Council following the meeting contained 

the same condition of sale concerning “garden use”.  He said “ I am sure you 

will agree that the whole purpose of our meeting on 4 June was over this very 

point and we fully accepted (sic) the ‘Claw Back’”.  Dafydd Owen responded 

on 27 June 2013 detailing his understanding of the terms agreed in the 

meeting. 

 

42. On 4 July 2013 Councillor Rogers e-mailed Dafydd Owen about the sale 

of the land to Mr Geal and the conditions imposed.  He said “your response is 

very puzzling ... you again moved the ‘goal posts’ ... your notes will clearly 

show that Mr Geal fully accepted the ‘claw back’ provision.”32 

 

43. Councillor Rogers e-mailed the deputy Chief Executive Bethan Jones on 

17 July 2013.33  The Head of Service (Property) Mike Barton responded and 

asked Councillor Rogers to confirm if he was acting on behalf of Mr Geal as 

his agent.34  On 2 August 2013 Councillor Rogers e-mailed Mike Barton stating 

“you will fully understand my role, which is as a Councillor”. 35 

 

44. In October 2013 Councillor Rogers was asked to attend a meeting with 

the Chief Executive and Monitoring Officer of the Council in relation to this 

matter.  Councillor Rogers responded stating that he also wished for the 

Leader of the Council and Chair of the Standards Committee to attend.36 

                                  
29 Appendix 5 & 6 
30 Appendix 27- exhibit DO 6 
31 Appendix 5 – exhibit DO 5. 
32 Appendix 5 - exhibit DO 5 
33 Appendix 22 
34 Appendix 23 
35 Appendix 24 
36 Appendix 25 
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45. An informal meeting was held on 28 October 2013. Councillor Jones, the 

Chairman of the Council, Councillor Williams, the Leader of the Council and  

Mr Jones, Council Solicitor attended also.  No formal minutes were taken and 

the Chair of the Standards Committee did not attend. 

 

46. On 29 October 2013 the complaint was submitted by Mr Richard           

Parry-Jones. 

 

47. On 12 March 2014 the investigation was referred to at a meeting of the 

Council’s Standards Committee.37 

 

48. On 13 March 2014 the Daily Post reported on the details of the 

investigation referred to during the meeting of the Standards Committee.38 

 

What Councillor Rogers said 

 

49. Councillor Rogers was interviewed on 4 June 2014 by my investigator.   

Councillor Rogers provided copies of additional documents he felt were 

relevant to the investigation.39  His responses are summarised below. 

 

50. Councillor Rogers said that he is a friend of Mr Geal’s, that he has 

known him for at least 40 years and that they have a close personal 

association.  He agrees with the comments in Mr Geal’s statement about their 

relationship and confirmed that his son is married to Mr Geal’s daughter.  

 

51. Councillor Rogers confirmed that he had sent all letters, complaint forms 

and e-mails to the Council which contained reference to the proposed 

purchase by Mr Geal.  He confirmed also that he spoke with an officer on the 

telephone about this and met with officers to discuss the matter on                  

4 June 2013.  He said that he did not declare an interest on any occasion as 

he disputes that his friendship with Mr Geal gave rise to a declarable interest. 

 

 

 

                                  
37

 A redacted version of the report to the Committee is attached at Appendix 31. 
38

 A redacted version of the article is attached at Appendix 32. 
39 Appendix 10 
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52. Councillor Rogers said that he considers a number of people within his 

constituency to be close friends and would help them in the same way.  He 

agreed however that his “friendship” with the Geal family may be closer in 

nature to that with some other constituents. 

 

53. Councillor Rogers said that he only became involved in this matter when 

the Council’s officers were delaying the production of tender documents to           

Mr Geal.  He said that he was coincidentally dealing with other matters on the 

same estate and tagged his requests for progress onto these.  He felt that it 

would benefit the Council and the residents of estate if the land were to be 

sold.  He said that this would resolve one of the issues his constituents were 

facing on the estate.  He said that he was not involved in the tender process 

itself (when matters finally progressed) or any negotiations about the value of 

the land. 

 

54. Councillor Rogers said that there was no gain for him in this matter; the 

gain was for the Council.  He said that he would definitely have declared an 

interest if he had been involved in the negotiations prior to the tender. 

 

55. Councillor Rogers said that he became involved in the matter again in 

May 2013 once the tender process had been completed and Mr Geal 

discovered a problem with the legal documentation.  He said that the 

documentation contained a condition about the use of the land for garden 

purposes only.  According to Councillor Rogers this information was not 

contained in the pack sent to Mr Geal and upon which he had based his offer. 

He said that Mr Geal was hoping to develop the land as a garage or to extend 

his existing property.  He said that Mr Geal was unhappy when the terms 

were unilaterally changed by the Council, this is the reason he sought 

Councillor Rogers’ help. 

 

56. Councillor Rogers said that he was aware from previous dealings with 

the Council’s planners that there was an option to insert a “clawback” 

provision for the Council into the contract.  Because of this (during the 

meeting), he asked the officers if this could be an option rather than putting 

the “garden use” only condition in the transfer document.  He said that they 

discussed this and all agreed that this was a sensible approach.  Councillor 

Rogers accepted that the removal of the “garden use” only condition would 

benefit Mr Geal, as he would then be able to proceed with his development 

plans but said that this suggestion was mostly for the benefit of the Council. 
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He said that his overwhelming motivation in suggesting the “clawback” was 

that the Council would not be prejudiced if the land was developed in the 

future and would ultimately make a financial gain if this happened.  Councillor 

Rogers expressed the view that Mr Geal would be “mad” to attempt to 

develop the land particularly in view of the planning concerns identified by the 

Council prior to the release of the tender documentation.  Councillor Rogers 

expressed concern that Dafydd Owen’s contemporaneous note did not 

mention the clawback agreement and that both officers original statements 

did not refer to this.  

 

57. Councillor Rogers said that Dafydd Owen was aware of his connection 

to Mr Geal, as he had attended the same school as his daughter in law.  He 

said that the wedding of their children was discussed at some point in the 

meeting with Dafydd Owen.  He said that for this reason he does not think 

that it would have been necessary for him to declare an interest even if he 

had thought that he had one. 

 

58. Councillor Rogers said that he then went on to communicate with the 

various officers by e-mail because although a new transfer document had 

been produced, the condition was still present and did not contain any 

reference to the “clawback”.  He said that he was trying to get them to 

honour the agreement made so that the purchase could be completed. 

 

59. Councillor Rogers said that he did not seek a dispensation from the 

Standards Committee of the Council to be involved in matters concerning            

Mr Geal’s prospective purchase of the land. 

 

60. Councillor Rogers said that when he met with the Chief Executive to 

discuss this matter in October 2013, the Chair of the Council was summoned 

from the corridor to attend the meeting.  Councillor Rogers expressed the 

view that the current complaint against him is malicious and vexatious.  He 

considers that it has been brought because he has exposed maladministration 

and failings in the services provided by the Council in unrelated matters. 

 

61. Councillor Rogers said that the sale of the land is now nearing 

completion.  The Council have following negotiations with Mr Geal amended 

the legal documentation to include a “clawback” or “overage” clause.40 

 

                                  
40 Enquiries with the Council have established that an “overage” clause had been agreed and that it is in the 

process of negotiating the finer points with Mr Geal’s representatives. Appendix 28 
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62. Councillor Rogers said that he was annoyed that details of this 

investigation had been made public by the Council’s Standards Committee in 

March 2014.  He said that he is a well known public figure in the area with a 

high profile and that whilst his name was not specified; he considers that his 

identity could be ascertained from the information provided. 

 

63. Councillor Rogers referred to a football match he recently attended 

when two former Councillors made reference to the subject matter of the 

complaint and land transactions with the Council.41  Councillor Rogers 

expressed concern that the details of the investigation were not being held in 

confidence by all parties. 

 

64. When responding to the draft version of this report Councillor Rogers 

asked that the fact that the details of the complaint had been placed in the 

public domain prior to the conclusion of the investigation be highlighted.  In 

particular he expressed frustration that he has been advised on numerous 

occasions not to discuss the complaint with anyone outside of the 

investigation and yet information has been disclosed by the Council. 

Councillor Rogers said that in his position allegations of dishonesty are 

“damaging and hurtful”.  Councillor Rogers referred to reputational damage 

experienced in a previous investigation. 

 

65. Councillor Rogers said that he is concerned with the discrepancies in the 

statements of Mr Edwards and Mr Owen.  He said that Mr Edwards has been 

“dishonest” in paragraphs 4 and 5 of his statement of 30 June 2014.42  He 

said that Mr Owens’ statement of 3 July 201443 “casts serious doubt” on the 

accuracy of his contemporaneous note.  Councillor Rogers said that it was 

“understandable” that his tone and comments “changed” in the e-mails sent 

to officers after the meeting of 4 June 2013 as it became obvious that no 

progress had been made following the “very congenial” meeting which took 

place.  He said that Mr Owen’s comment in his statement of 3 July 2014 that 

“a clawback could not be put in the purchase document” contradicts the 

discussions during the meeting, the actions of the Council in a previous 

transaction and the current status with Mr Geal’s transaction. 

 

 

                                  
41

 Appendix 10 (interview with Cllr Rogers Part 2 Page 18 of 32) & Appendix 33 
42

 Appendix 26 
43

 Appendix 27 
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66. Councillor Rogers referred to the e-mail correspondence provided 

following the interview on 4 June 2014 (see Appendix 10) which he considers 

are “vital” to his defence of this complaint.  He said that he believes that the 

Chief Executive is pursuing this matter because of his “continued efforts to 

expose the incompetence which is rife in [the Council] and in particular in the 

Legal and Property sections”.  

 

67. Councillor Rogers’ full response to the draft report is attached at 

Appendix 34. 

 

Disputed fact 

 

68. Was the “garden use only” condition included in the original invitation to 

tender issued to Mr Geal? 

 

Analysis of Evidence 

 

Was the “garden use only” condition included in the original 

invitation to tender issued to Mr Geal 

 

69. Councillor Rogers’ said that the “garden use” only condition was not 

included in the original tender pack issued to Mr Geal.  Mr Geal said that the 

restriction had not been disclosed to him previously. 

 

70. The letter issued with the tender pack to Mr Geal on 4 September 2012 

refers to the value placed on the land as a reflection the market value of land 

for use “as private garden only”.  The tender pack documents comprised of 

the invitation letter, plan of showing available for purchase, a form of tender 

for completion by the interested parties and a pre printed envelope for use 

with the sealed tender offer.  The pack does not appear to have contained 

any other documents detailing the terms and conditions of the transaction.  

Mr Geal and the third party submitted their tenders on this basis. 
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Conclusions 

 

Did Councillor Rogers’ close personal association with Mr Geal give 

rise to a personal interest? 

 

71. Both Councillor Rogers and Mr Geal44 accept that they have a close 

personal association by reason of their long standing friendship and more 

recently the marriage of their respective children.  They have referred to each 

other as “friends” of over 40 years.  Councillor Rogers accepted that his 

friendship with Mr Geal was closer than that with other constituents who he 

has assisted. 

 

72.  However, Councillor Rogers is of the view that he did not have a 

personal interest in the matter concerning the sale of land to Mr Geal, 

regardless of the nature of the association between them.  Councillor Rogers 

also said that he did not consider whether he had an interest as he was not 

involved in the negotiations for the purchase price, he did not benefit from 

the sale and because he was seeking to act in the best interests of the 

Council. 

 

73. Mr Geal said that he made Councillor Rogers aware of his interest in 

purchasing the land and the difficulties encountered in obtaining the relevant 

documentation from the Council.  Councillor Rogers confirmed that he was 

happy to help him as he would for anyone else.  Councillor Rogers proceeded 

to write to senior officers within the Council, submit a corporate complaint 

and related documents to the Council concerning this matter in 2012.  

 

74. In 2013 Councillor Rogers attended a meeting with the officers 

concerned and Mr Geal and became involved in e-mail correspondence and 

discussions with various officers about the sale of the land at Glandwr. 

Councillor Rogers said that he was acting in his role as member at all relevant 

times. 

 

75. The code45 requires members to consider whether they have an interest 

in all matters and whether the code requires them to disclose it.  The 

obligation to consider the code rests with the member concerned.  An officer’s 

knowledge of personal circumstances is not capable of releasing a member  

 

                                  
44 Appendix 9 
45 Paragraph 10(1) 
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from this obligation.  Paragraph 11 of the code sets out the various ways for 

members to declare a personal interest when they have deemed it 

appropriate to do so.  

 

76. A member should regard themselves as having a personal interest in 

any business of their authority if a decision upon it might reasonably be 

regarded as affecting the well being or financial position of a person with 

whom they have a close personal association.46  Close personal associates 

include people such as close friends, business associates and close relatives.47 

 

77. Mr Geal intended to purchase the parcel of land adjoining his existing 

property at Glandwr in the hope that he could develop this land.  He said that 

he submitted a tender price significantly higher than the other interested 

party and recognised that the land would have been of little value to him with 

the “garden use only” condition.  A personal interest can arise where the 

affect on the close personal associate is positive or negative.  It follows 

therefore that the need to disclose an interest arises in any situation where a 

close personal associate has the potential to gain or lose from a matter under 

consideration.48  Clearly Mr Geal had the potential to gain or lose from this 

transaction.  

 

78. Having considered the evidence available to me I have taken the view 

that Councillor Rogers did have a declarable personal interest in all matters 

concerning Mr Geal and his prospective purchase of the land.  In addition to 

the recent association by marriage has strengthened the close association and 

longstanding friendship.  The purchase of the land would inevitably have 

affecting Mr Geal’s wellbeing, as he was hoping to acquire a beneficial interest 

as owner of the land.  I am satisfied that Councillor Rogers ought to have 

been aware of the existence of this interest.  The fact that Mr Geal’s tender 

was significantly higher than that received from other interested party does 

not in my view detract from this. 

 

79. Councillor Rogers should have considered at all times whether his 

association with Mr Geal gave rise to an interest under the code, he 

acknowledged in interview that he did not do so.  His conduct in this respect 

is therefore suggestive of a breach of paragraph 10(1) of the code.  

 

                                  
46 Paragraph 10(2)(c)(i) 
47 Ombudsman’s Guidance – Appendix11 
48 ibid 
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80. It follows that there were at least twelve occasions when it would have 

been appropriate for Councillor Rogers to make either an oral or written 

disclosure of this interest.  It is therefore my view that Councillor Roger’s 

actions in failing to make any such declaration as described above may have 

breached paragraphs 11(1), 11(2)(a) and (b) of the Code of Conduct. 

 

81. I turn now to consider whether Councillor Rogers’ personal interest 

would also have been prejudicial in nature.  A personal interest will also be 

prejudicial where a member of the public with knowledge of the relevant facts 

would reasonably think that a member’s personal interest was so significant 

that it would be likely to prejudice their judgement of the public interest in 

the matter.49 

 

82. Councillor Rogers and Mr Geal said that there was a considerable delay 

on the Council’s part in the production of tender documentation in respect of 

the land.  Mr Geal expressed his interest in purchasing the land in 2011, the 

documentation was not however produced until September 2012.  The 

officers interviewed explained that there were delays in the initial stages as 

the Council had to firstly consider whether to develop the land itself prior to it 

being released for sale, periodic updates were provided to Mr Geal in 2011.50   

 

83. Councillor Rogers said that his actions in referring to the matter and 

others affecting the estate in 2012 in written correspondence and as a 

corporate complaint was aimed at preventing any further delay, he said that it 

was “embarrassing”.  The evidence is suggestive that there were delays in the 

production of the tender pack, there is a suggestion that even when issued it 

did not contain all of the necessary documentation.  Mr Geal said that after 

his offer was accepted the legal documentation contained glaring errors and 

the garden use only condition was added.  Councillor Rogers said that there 

was a clear benefit to the Council in selling this land as it would also resolve 

other issues being faced by the residents of the estate. 

 

84. Councillor Rogers said that his subsequent involvement in the matter 

from May 2013 onwards was aimed at resolving the confusion which had 

arisen following the production of the legal documentation to complete the 

sale.  Mr Geal said that the “garden use only” restriction was not specified in 

the invitation to tender and was introduced by the Council in the legal  

 

                                  
49 Paragraph 12(1) 
50 Appendix 5 – exhibit DO 1 
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documentation.  A contrary view has been expressed by the officers of the 

Council and the tender invitation letter specifically made reference to “use as 

private garden land”.51 

 

85. At this stage he discussed the matter on the telephone, met with 

officers and thereafter e-mailed a number of officers in reference to the 

conditions of sale.  Councillor Rogers said that he was acting in the public 

interest on each occasion.  Councillor Rogers accepted that there would have 

been a benefit to Mr Geal if the sale of the land had proceeded, particularly if 

the “garden use only” condition was removed from the legal documentation 

as suggested by him. 

 

86. Councillor Rogers did not at any time seek or obtain a dispensation from 

the Standards Committee of the Council relating to this matter.  

 

87. There are a number of relevant factors which need to be taken into 

consideration, specifically the perceived delay in the production of 

documentation, the value of the offer made by Mr Geal and the 

misunderstanding between the parties as to the outcome of the meeting with 

the officers in June 2013.  While Councillor Rogers may have been motivated 

in part by his desire in part to ensure that the Council acquired funds by 

reason of the sale of land and to resolve the general concerns he had about 

the estate, it would appear that he was also motivated to assist his friend.                   

I consider that a member of the public with knowledge of the relevant facts 

would find it very difficult to understand how, given his relationship with               

Mr Geal, his proposal of the “clawback” and comments in the subsequent        

e-mail correspondence that he could possibly be objective about the matter 

from 24 May 2013 onwards.  It appears to me that the nature and effect of 

his involvement in the matter changed.  At this point he was no longer simply 

asking officers to respond to Mr Geal or provide the relevant documentation 

he is now involving himself in the specific terms and conditions of the sale.  

He discussed the matter on the telephone, attended the meeting, where he 

suggested the use of a “clawback” and subsequently tried to resolve the 

confusion which arose by e-mail, I am of the view that this was direct and 

specific involvement in the matter.   

 

 

                                  
51 Appendix 6 
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88. I am therefore satisfied on balance that Councillor Rogers’ conduct in 

proceeding to be involved in matters concerning the prospective sale of the 

land from 24 May 2013 onwards is suggestive in my view of a breach of 

paragraph 14(1)(a), (c), (d) & (e) of the code. 

 

Did Councillor Rogers misuse his position as a member of the 

Council to create an advantage for Mr Geal? 

 

89. Councillor Rogers accepted that he was acting in his capacity as a 

councillor at all times when he was liaising directly with officers about the 

issue and that he was seeking to help Mr Geal.  He accepted that actions 

would have had some benefit to Mr Geal but that felt it was far outweighed 

by the benefit to the Council in progressing with the sale of the land. 

 

90. In 2012 Councillor Rogers submitted written comments to the Council 

on four separate occasions which referred to the proposed sale of land to           

Mr Geal.  On 22 May 2013 he spoke to an officer during a site visit about the 

delay and on 24 May 2013 spoke to Dylan Edwards about the conditions of  

sale.  He then met with officers and Mr Geal to specifically discuss the sale of 

land and the conditions contained in the legal documentation.                  

Councillor Rogers confirmed that he did not consider whether he had an 

interest on any of these occasions and whether the Code required him to 

declare it.  In terms of the meeting he said that he suggested the “clawback” 

provision as a means of resolving Mr Geal’s concerns over the “garden use 

only” condition as he was aware of its use in another transaction. 

 

91. Mr Geal said that Councillor Rogers “brokered the deal to be fair to 

[him] and the Council”.  One of the officers’ said that he perceived Councillor 

Rogers as a “neutral” party at the meeting on 4 June 2013.  

 

92. As indicated above the evidence concerning the terms agreed at the 

meeting is in dispute.  Mr Geal and Councillor Rogers said that they left in the 

belief that the “garden use only” condition would be removed and that a 

clawback provision would be inserted into the legal documentation.  In 

contrast the officers said that the agreement reached was to continue to sell 

on the basis of “garden use only” however they recognised that Mr Geal could 

return to the Council when his development plans were finalised to attempt to  
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negotiate the removal of this condition for an agreed uplift.  Dylan Edwards  

described this as an “overage clause” and said that it would typically be used 

in a transaction of this nature.52 

 

93. Having considered the evidence obtained during this investigation it 

appears that there may be some difference of opinion between                 

Councillor Rogers, Mr Geal and the officers in the Estates Section about the 

definition of a “clawback” condition.  As indicated above Mr Geal and 

Councillor Rogers appear to favour the term “clawback” whereas the              

officers use the term “overage” to describe the type of clause proposed by 

Councillor Rogers during the meeting.  

 

94. Councillor Rogers then went on to e-mail officers on five subsequent 

occasions specifically about this matter.  In some of his e-mails he seeks to 

challenge the Dafydd Owen’s interpretation of matters agreed at the meeting. 

He said that the subsequent e-mail correspondence from Councillor Rogers 

about the terms agreed gave the impression that he was acting in Mr Geal’s 

best interests only.53  Councillor Rogers then proceeded to raise this matter 

with the deputy Chief Executive and engaged in further e-mail 

correspondence about this matter with the Head of Service. 

 

95. I am satisfied that the evidence is suggestive on balance that Councillor 

Rogers used his position as a member of the Council to gain an advantage for 

his close personal associate Mr Geal from May 2013 onwards.  Firstly, by 

speaking with Dylan Edwards about the “new” conditions on 24 May, at the 

meeting on 4 June 2013 and thereafter in e-mails to Dafydd Owen, when he 

was specifically seeking to reverse the Council’s decision to incorporate the 

“garden use only” clause in the legal documentation for the sale of land.  

Whilst it is recognised that there is some dispute as to the exact terms of the 

agreement reached in the meeting I do not consider that Mr Geal would have 

had the same means or opportunity to pursue the possible solution of a 

“clawback” or “overage” but for Councillor Rogers’ involvement and use of his 

position as a member of the Council.  While I am mindful that Councillor 

Rogers’s proposal of the clawback would have led to a financial advantage to 

the Council there can be no dispute that there would have been a beneficial 

interest to Mr Geal if the transaction had completed.  There can be no doubt 

that if Councillor Rogers’ efforts in seeking to remove the condition in the  

 

                                  
52 Appendix 6 
53 Appendix 5 
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legal documentation have proved been successful in the first instance Mr Geal 

would then have had the advantage of being able to develop the land albeit 

subject to planning consent.  In my view Councillor Rogers’ involvement at 

this stage was also capable of disadvantaging the other bidder for the land.  

It is possible that the other bidder may have increased their offer in response 

to the tender invitation if the “garden use” only condition had not been part 

of the terms of sale.  It follows therefore that Councillor Rogers’ actions as 

described above may have also breached paragraph 7(a) of the Code of 

Conduct. 

 

96. In reaching my conclusions on this matter I have also taken into 

consideration the fact that the sale now appears to be progressing with the 

inclusion of an “overage” clause.  This will clearly result in a financial benefit 

to the Council if Mr Geal successfully obtains planning consent and proceeds 

to develop the land.  While I recognised that this outcome may have been 

facilitated by Mr Geal’s legal representatives in recent months, this does not in 

my view detract from the fact that the use of this type of clause was initially 

at Councillor Rogers’ suggestion.  In consequence when the matter does 

complete Mr Geal is likely to be in a more advantageous position than he may 

have been but for Councillor Rogers’ involvement.  I do however recognise 

that the position of the land is such that there is limited detriment impact 

associated with his actions.  Nevertheless, Councillor Rogers’ direct and 

specific involvement in this matter is in my view contrary to the principles of 

selflessness and objectivity to which elected members must have regard 

when undertaking their role as members.  

 

97. Finally, I share Councillor Rogers’ concern that details of the 

investigation were discussed at a recent meeting of the Council’s Standards 

Committee and subsequently reported in the media.  I acknowledge that 

there is a need for the Standards Committee to receive updates on matters of 

this nature and any update is given in good faith in view of the fact that my 

investigations are generally conducted in private.  I have drawn this issue to 

the attention of the Council.  Nevertheless, while this is a factor which 

Councillor Rogers may wish to raise in mitigation, I am satisfied that he was 

not specifically identified in the information disclosed. 
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Finding 

 

98. My finding under section 69 of the Local Government Act 2000 is  

that my report on this investigation should be referred to the Monitoring 

Officer of Isle of Anglesey County Council, for consideration by the Council’s 

Standards Committee.    

 

 

 

 

 

Professor Margaret Griffiths 

Acting Ombudsman        24 July 2014
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STANDARDS COMMITTEE 

Minutes of the meeting held on 19 December 2014

PRESENT:  Independent Members

Mr. Michael Wilson (Chair)
Mr. Islwyn Jones (Vice-Chair)

Mrs. Denise Harris Edwards
Mr. Leslie Lord
Mrs. Dilys Shaw

Representing the County Council

Councillor Trefor Lloyd Hughes, Dafydd R. Thomas

IN ATTENDANCE: Legal Advisor (Mr. Peter Keith-Lucas of Bevan Brittan LLP),
Committee Officer (MEH).

ALSO PRESENT: Ms. Annie Ginwalla and Ms. Rhiannon Williams – Public Services Ombudsman 
for Wales;
Councillor Peter Rogers

Witnesses
(when called to give evidence)

Principal Valuation Officer,
Technician

APOLOGIES: None

1 DECLARATION OF INTEREST 

No declaration of interest made by a Member or Officer.

2 MINUTES 

The minutes of the meeting held on 11 September, 2014 were confirmed as correct.

3 EXCLUSION OF THE PRESS AND PUBLIC 

The Legal Advisor stated that it is a presumption that Hearings are taken in public unless 
there is an overriding reason to hold them in private. The private issue in respect of this 
Hearing is the land transaction and the evidence by Mr. Geal. The Chair asked Councillor 
Rogers who confirmed that he had no objection to the hearing proceeding in public, subject 
to Mr. Geal’s view in respect of his own evidence. Accordingly the Committee resolved not 
to exclude the press and public, but to reserve a decision in respect of Mr. Geal’s evidence 
until he was present and then to seek his view in respect of his own evidence. 

It was agreed that the Hearing to be taken in public.
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4 REPORT 

Submitted – a report by the Public Service Ombudsman for Wales (PSOW) investigating a 
complaint raised by the Chief Executive in relation to alleged breaches of the Members’ 
Code of Conduct in respect of his involvement in the disposal by the County Council of an 
area of land at Dwyran and a chronology of events and Issues List prepared by Mr. Keith-
Lucas and previously provided to all parties. 

The Chair outlined the procedure for the Hearing and all present agreed to the procedure 
as set out in the Agenda. 

Councillor Rogers made submissions as to why the allegations should be dismissed 
without a hearing, including the Investigating Officer’s involvement in a previous matter, the 
absence of additional officer evidence and Councillor Rogers’ concern at the propriety of 
other Council actions. The PSOW’s representative explained that she had no involvement 
in another matter other than that she had been aware that a colleague had had a telephone 
conversation with Councillor Rogers. Mr. Keith-Lucas advised that none of the matters 
submitted invalidated the hearing and that the Committee should determine the allegations 
purely on the facts which could only be evidenced by a hearing. The Committee resolved to 
proceed with the hearing. 

The Chair invited Ms. Ginwalla (representing the Public Service Ombudsman for Wales) 
formally presented her report outlining the key issues of the complaint received by the 
previous Public Service Ombudsman for Wales and the alleged breach of the Code of 
Conduct in his failure to record his personal and prejudicial interest in matters relating to 
the sale of land at 6 Glandwr, Dwyran. Having considered the complaint the former 
Ombudsman decided that there was sufficient evidence to start an investigation. Evidence 
was gathered from Officers of the Council together with email, letters, correspondence in 
respect of this matter. A statement was also obtained by Mr. Geal. The Ombudsman was 
satisfied that there was a close relationship with Councillor Rogers and Mr. Geal between 
March 2012 and August 2013. The relationship was enhanced with a marriage between the 
children of both parties in 2013. 

Members of the Standards Committee and Councillor Rogers were given an opportunity to 
question Ms. Ginwalla and a question and answer session entailed. 
2 Officers from the Estates Management Section gave evidence as witnesses to the 
Committee and Members of the Standards Committee and Councillor Peter Rogers were 
given an opportunity to question the Officers. 

Following a recess for lunch, Councillor P. Rogers stated that Mr. Geal would give 
evidence as a witness to the Standards Committee. The Chair asked Mr. Geal if he was 
happy to give evidence in public. Mr. Geal said he was happy do so. Accordingly, the 
Committee resolved to continue in open session. 
Members of the Standards Committee and Councillor Rogers were given an opportunity to 
question Mr. Geal. 

The Chair invited Councillor Rogers to address the Standards Committee. Members of the 
Standards Committee and the representative from the Public Services Ombudsman for 
Wales were given an opportunity to question Councillor Rogers. 

The Standards Committee retired to private session to make a decision on whether or not 
the Code had been breached. 
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The Committee determined as follows :- 
(a) That Councillor Rogers had been acting in his capacity as a member of Isle of Anglesey 
County Council at all material times and so was subject to the Council’s Code of Conduct; 

(b) That his relationship with Mr. Geal was such as to amount to a close personal 
association from before the date of Councillor Rogers first involvement in this matter in 
March 2012, and that, as the land transaction affected the well-being of Mr. Geal, 
accordingly Councillor Rogers had a personal interest in the land transaction from that 
date; 

(c) That Councillor Rogers, on his own admission, had not considered whether he had a 
personal interest in the transaction, contrary to Paragraph 10(1) of the Code of Conduct, 
had not disclosed that personal interest in correspondence or at any meeting, and 
accordingly had failed to comply with Paragraphs 11(1) and 11(2)(a) of the Code of 
Conduct, and had failed to notify the Monitoring Officer of this personal interest, contrary to 
Paragraph 11(4); 

(d) That Councillor Rogers relationship with Mr. Geal did not materially change through the 
period of this matter, despite the wedding between the 2 families in September 2013; 

(e) That throughout the transaction Councillor Rogers sought to facilitate the land 
transaction for the benefit of both Mr. Geal and the County Council, and did not seek to 
advantage Mr. Geal at the Council’s expense. Accordingly, his personal interest was never 
such that it might reasonably have been perceived as likely to prejudice his perception of 
the public interest, and so it did not amount to a prejudicial interest; 

(f) That Councillor Rogers did not at any time use his position to put unreasonable pressure 
on any officer or with any wrongful intent. Further, the Committee found that there was no 
financial advantage to Mr. Geal in changing from restrictive covenant to an overage 
arrangement, and accordingly found that he had not improperly used his position to seek to 
confer any advantage on Mr. Geal. 

The Committee then resumed and the Chairman advised Councillor Rogers that the 
Committee now had to determine whether to impose any sanction and, if so, what would be 
an appropriate sanction, and sought representations from Ms. Ginwalla and Councillor 
Rogers. 

The Committee retired to private session to consider the issue of sanction. 

The Committee took into account the fact that there had been no financial benefit to Mr. 
Geal, or financial detriment to the Council. They recognised that Councillor Rogers had 
throughout been seeking to resolve wider estate matters and had apologised for failing to 
identify that he had a personal interest in the transaction, but were concerned at his 
criticism of the Investigating Officer. 

The Committee determined as follows :- 

 To suspend Councillor Rogers from being a Member of the County Council for a 
period of 1 month; 

 To express to the Chief Executive the Committee’s concern at the apparent 
leaking from within the County Council of the information as to the making and 
nature of the complaint; 

 To express to the Chief Executive the Committee’s concern that this land 
transaction took so long to resolve. The 2 County Council representatives of the 
Standards Committee will seek to meet the Chief Executive on this point to 
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see whether it is possible to introduce some system of targets for completion of 
these transactions, as this order of delay is not only frustrating to the 
prospective purchaser but potentially damaging to the authority at a time when it 
needs to generate income; 

 To recommend that, wherever an invitation to tender for land is sent out by or on 
behalf of the County Council, that invitation must contain full particulars of the 
land to be sold and of the terms and conditions upon which it is to be sold, 
including any restrictive covenants and fees, to enable prospective purchasers 
to determine exactly what it is that the County Council is seeking to sell and to 
enable the prospective purchaser to raise any queries and to make a firm bid for 
the property. 

The Committee resumed and the Chair advised Councillor Rogers of the Committee’s 
resolution. 
]

MR. MICHAEL WILSON
CHAIR
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a) The Chief Officer’s salary or, in the case of a Chief Officer engaged by the 
Authority under a contract for services, payments made by the Authority to the Chief 
Officer for those services, 
 
b) Any bonuses payable by the Authority to the Chief Officer, 
 
c) Any charges, fees or allowances payable by the Authority to the Chief Officer, 
 
d) Any benefits in kind to which the Chief Officer is entitled as a result of the Chief 
Officer’s office or employment, 
 
e) Any increase in or enhancement of the Chief Officer’s pension entitlement where 
the increase or enhancement is as a result of a resolution of the Authority, 
 
f) Any amounts payable by the Authority to the Chief Officer on the Chief Officer 
ceasing to hold office under or be employed by the Authority, other than amounts that 
may be payable by virtue of any enactment. 

Part 5 Codes and Protocols 
 

5.1 Members’ Code of Conduct 
 

5.2 Officers’ Code of Conduct 
 

5.3 Protocol for Member/Officer Relations 
 

5.4 Bullying and Harassment Policy 
 

5.5 Whistleblowing Policy 
 

5.6 Policy for the Prevention of Fraud and Corruption 
 

5.7 Concerns and Complaints Policy 
 

5.8 Political Management Protocols 
 

5.9 Protocol on Gifts and Hospitality 
 

5.1 Members’ Code of Conduct 

 
This is the Model Code of Conduct adopted by the County Council on 09.05.2008 in 
accordance with the draft supplied by the Welsh Assembly Government, incorporating 
the compulsory training requirement described in Part 2 – General Provisions 
paragraph 4(e). 
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Part 1 - Interpretation 
 
1. (1) In this code  
 
“co-opted member” (“aelod cyfetholedig”), in relation to a relevant authority, means a 
person who is not a member of the authority but who — 
 
(a) is a member of any committee or Subcommittee of the authority, or  
 
(b) is a member of, and represents the authority on, any joint committee or joint 
Subcommittee of the authority, 
 
and who is entitled to vote on any question which falls to be decided at any meeting 
of that committee or Subcommittee; 
 
“meeting” (“cyfarfod”) means any meeting — 
 
(a) of the relevant authority, 
 
(b) of any executive or board of the relevant authority, 
 
(c) of any committee, Subcommittee, joint committee or joint Subcommittee of the 
relevant authority or of any such committee, Subcommittee, joint committee or joint 
Subcommittee of any executive or board of the authority, or 
 
(d) where members or officers of the relevant authority are present other than a 
meeting of a political group constituted in accordance with regulation 8 of the Local 
Government (Committees and Political Groups) Regulations 1990 (1),  
 
(1) S.I. 1990/1553 as amended by S.I. 1991/1389; S.I. 1993/1339; S.I. 1998/1918; and S.I. 1999/500. 

 
and includes circumstances in which a member of an executive or board or an officer 
acting alone exercises a function of an authority; 
 
“member” (“aelod”) includes, unless the context requires otherwise, a co-opted 
member; 
 
“relevant authority” (“awdurdod perthnasol”) means— 
 
(a) a county council, 
 
(b) a county borough council, 
 
(c) a community council, 
 
(d) a fire and rescue authority constituted by a scheme under section 2 of the Fire and 
Rescue Services Act 2004(2) or a scheme to which section 4 of that Act applies, 
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(2) 2004 c.21. 

 
(e) a National Park authority established under section 63 of the Environment Act 
1995(3); 
 
(3)1995 c.25. 

 
“you” (“chi”) means you as a member or co-opted member of a relevant authority; and 
 
“your authority” (“eich awdurdod”) means the relevant authority of which you are a 
member or co-opted member. 
 
(2) In relation to a community council, references to an authority’s monitoring officer 
and an authority’s standards committee are to be read, respectively, as references to 
the monitoring officer and the standards committee of the county or county borough 
council which has functions in relation to the community council for which it is 
responsible under section 56(2) of the Local Government Act 2000. 
 
Part 2 - General Provisions 
 
2. (1) Save where paragraph 3(a) applies, you must observe this code of conduct — 
 
(a) whenever you conduct the business, or are present at a meeting, of your authority; 
 
(b) whenever you act, claim to act or give the impression you are acting in the role of 
member to which you were elected or appointed;  
 
(c) whenever you act, claim to act or give the impression you are acting as a 
representative of your authority; or 
 
(d) at all times and in any capacity, in respect of conduct identified in paragraphs 
6(1)(a) and 7. 
 
(2) You should read this code together with the general principles prescribed under 
section 49(2) of the Local Government Act 2000 in relation to Wales. 
 
3. Where you are elected, appointed or nominated by your authority to serve —  
 
(a) on another relevant authority, or any other body, which includes a police authority 
or Local Health Board you must, when acting for that other authority or body, comply 
with the code of conduct of that other authority or body; or  
 
(b) on any other body which does not have a code relating to the conduct of its 
members, you must, when acting for that other body, comply with this code of 
conduct, except and insofar as it conflicts with any other lawful obligations to which 
that other body may be subject. 
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4. You must — 
 
(a) carry out your duties and responsibilities with due regard to the principle that there 
should be equality of opportunity for all people, regardless of their gender, race, 
disability, sexual orientation, age or religion; 
 
(b) show respect and consideration for others; 
 
(c) not use bullying behaviour or harass any person; and 
 
(d) not do anything which compromises, or which is likely to compromise, the 
impartiality of those who work for, or on behalf of, your authority. 
 
(e) attend at least one training session on this code of conduct during each full term of 
office, such attendance to take place during the six months following election in the 
case of those members elected to the County Council for the first time and those 
having been re-elected but without continuity of office. 
 
5. You must not — 
 
(a) disclose confidential information or information which should reasonably be 
regarded as being of a confidential nature, without the express consent of a person 
authorised to give such consent, or unless required by law to do so; 
 
(b) prevent any person from gaining access to information to which that person is 
entitled by law. 
 
6. (1) You must — 
 
(a) not conduct yourself in a manner which could reasonably be regarded as bringing 
your office or authority into disrepute; 
 
(b) report, whether through your authority's confidential reporting procedure or direct 
to the proper authority, any conduct by another member or anyone who works for, or 
on behalf of, your authority which you reasonably believe involves or is likely to 
involve criminal behaviour (which for the purposes of this paragraph does not include 
offences or behaviour capable of punishment by way of a fixed penalty); 
 
(c) report to the Public Services Ombudsman for Wales and to your authority's 
monitoring officer any conduct by another member which you reasonably believe 
breaches this code of conduct;  
 
(d) not make vexatious, malicious or frivolous complaints against other members or 
anyone who works for, or on behalf of, your authority. 
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(2) You must comply with any request of your authority’s monitoring officer, or the 
Public Services Ombudsman for Wales, in connection with an investigation conducted 
in accordance with their respective statutory powers. 
 
7. You must not — 
 
(a) in your official capacity or otherwise, use or attempt to use your position 
improperly to confer on or secure for yourself, or any other person, an advantage or 
create or avoid for yourself, or any other person, a disadvantage; 
 
(b) use, or authorise others to use, the resources of your authority  — 
 
(i) imprudently; 
 
(ii) in breach of your authority's requirements; 
 
(iii) unlawfully; 
 
(iv) other than in a manner which is calculated to facilitate, or to be conducive to, the 
discharge of the functions of the authority or of the office to which you have been 
elected or appointed; 
 
(v) improperly for political purposes; or 
 
(vi) improperly for private purposes. 
 
8. You must — 
 
(a) when participating in meetings or reaching decisions regarding the business of 
your authority, do so on the basis of the merits of the circumstances involved and in 
the public interest having regard to any relevant advice provided by your authority's 
officers, in particular by — 
 
(i) the authority’s head of paid service;  
 
(ii) the authority's chief finance officer; 
 
(iii) the authority's monitoring officer;  
 
(iv) the authority's chief legal officer (who should be consulted when there is any 
doubt as to the authority's power to act, as to whether the action proposed lies within 
the policy framework agreed by the authority or where the legal consequences of 
action or failure to act by the authority might have important repercussions); 
 
(b) give reasons for all decisions in accordance with any statutory requirements and 
any reasonable additional requirements imposed by your authority.  
 

Page 414



Isle of Anglesey County Council Constitution Version 2.22 
16 October 2015 

 

 
Author: Legal Services, Deputy Chief Executive’s Office, Isle of Anglesey County Council 
legalpolicy@anglesey.gov.uk 

 

227 

9. You must — 
 
(a) observe the law and your authority's rules governing the claiming of expenses and 
allowances in connection with your duties as a member; 
 
(b) avoid accepting from anyone gifts, hospitality (other than official hospitality, such 
as a civic reception or a working lunch duly authorised by your authority), material 
benefits or services for yourself or any person which might place you, or reasonably 
appear to place you, under an improper obligation. 
 
Part 3 - Interests 
 
Personal Interests 
 
10. (1) You must in all matters consider whether you have a personal interest, and 
whether this code of conduct requires you to disclose that interest. 
 
(2) You must regard yourself as having a personal interest in any business of your 
authority if —  
 
(a) it relates to, or is likely to affect —  
 
(i) any employment or business carried on by you; 
 
(ii) any person who employs or has appointed you, any firm in which you are a partner 
or any company for which you are a remunerated director; 
 
(iii) any person, other than your authority, who has made a payment to you in respect 
of your election or any expenses incurred by you in carrying out your duties as a 
member; 
 
(iv) any corporate body which has a place of business or land in your authority’s area, 
and in which you have a beneficial interest in a class of securities of that body that 
exceeds the nominal value of £25,000 or one hundredth of the total issued share 
capital of that body; 
 
(v) any contract for goods, services or works made between your authority and you or 
a firm in which you are a partner, a company of which you are a remunerated director, 
or a body of the description specified in sub-paragraph (iv) above; 
 
(vi) any land in which you have a beneficial interest and which is in the area of your 
authority; 
 
(vii) any land where the landlord is your authority and the tenant is a firm in which you 
are a partner, a company of which you are a remunerated director, or a body of the 
description specified in sub-paragraph (iv) above; 
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(viii) any body to which you have been elected, appointed or nominated by your 
authority; 
 
(ix) any — 
 
(aa) public authority or body exercising functions of a public nature; 
 
(bb) company, industrial and provident society, charity, or body directed to charitable 
purposes; 
 
(cc) body whose principal purposes include the influence of public opinion or policy;  
 
(dd) trade union or professional association; or 
 
(ee) private club, society or association operating within your authority’s area, 
 
in which you have membership or hold a position of general control or management; 
 
(x) any land in your authority’s area in which you have a licence (alone or jointly with 
others) to occupy for 28 days or longer; 
 
(b) a member of the public might reasonably perceive a conflict between your role in 
taking a decision, upon that business, on behalf of your authority as a whole and your 
role in representing the interests of constituents in your ward or electoral division; or  
 
(c) a decision upon it might reasonably be regarded as affecting —  
 
(i) your well-being or financial position, or that of a person with whom you live, or any 
person with whom you have a close personal association; 
 
(ii) any employment or business carried on by persons as described in 10(2)(c)(i); 
 
(iii) any person who employs or has appointed such persons described in 10(2)(c)(i), 
any firm in which they are a partner, or any company of which they are directors; 
 
(iv) any corporate body in which persons as described in 10(2)(c)(i) have a beneficial 
interest in a class of securities exceeding the nominal value of £5,000; or 
 
(v) any body listed in paragraphs 10(2)(a)(ix)(aa) to (ee) in which persons described 
in 10(2)(c)(i) hold a position of general control or management, 
 
to a greater extent than the majority of — 
 
(aa) in the case of an authority with electoral divisions or wards, other council tax 
payers, rate payers or inhabitants of the electoral division or ward, as the case may 
be, affected by the decision; or 
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(bb) in all other cases, other council tax payers, ratepayers or inhabitants of the 
authority’s area. 
 
Disclosure of Personal Interests 
 
11. (1) Where you have a personal interest in any business of your authority and you 
attend a meeting at which that business is considered, you must disclose orally to that 
meeting the existence and nature of that interest before or at the commencement of 
that consideration, or when the interest becomes apparent. 
 
(2) Where you have a personal interest in any business of your authority and you 
make — 
 
(a) written representations (whether by letter, facsimile or some other form of 
electronic communication) to a member or officer of your authority regarding that 
business, you should include details of that interest in the written communication; or 
 
(b) oral representations (whether in person or some form of electronic 
communication) to a member or officer of your authority you should disclose the 
interest at the commencement of such representations, or when it becomes apparent 
to you that you have such an interest, and confirm the representation and interest in 
writing within 14 days of the representation. 
 
(3) Subject to paragraph 14(1)(b) below, where you have a personal interest in any 
business of your authority and you have made a decision in exercising a function of 
an executive or board, you must in relation to that business ensure that any written 
statement of that decision records the existence and nature of your interest. 
 
(4) You must, in respect of a personal interest not previously disclosed, before or 
immediately after the close of a meeting where the disclosure is made pursuant to 
sub-paragraph 11(1), give written notification to your authority in accordance with any 
requirements identified by your authority’s monitoring officer from time to time but, as 
a minimum containing — 
 
(a) details of the personal interest; 
 
(b) details of the business to which the personal interest relates; and  
 
(c) your signature 
 
(5) Where you have agreement from your monitoring officer that the information 
relating to your personal interest is sensitive information, pursuant to paragraph 16(1), 
your obligations under this paragraph 11 to disclose such information, whether orally 
or in writing, are to be replaced with an obligation to disclose the existence of a 
personal interest and to confirm that your monitoring officer has agreed that the 
nature of such personal interest is sensitive information. 
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(6) For the purposes of sub-paragraph (4), a personal interest will only be deemed to 
have been previously disclosed if written notification has been provided in accordance 
with this code since the last date on which you were elected, appointed or nominated 
as a member of your authority. 
 
(7) For the purposes of sub-paragraph (3), where no written notice is provided in 
accordance with that paragraph you will be deemed as not to have declared a 
personal interest in accordance with this code. 
 
Prejudicial Interests 
 
12. (1) Subject to sub-paragraph (2) below, where you have a personal interest in any 
business of your authority you also have a prejudicial interest in that business if the 
interest is one which a member of the public with knowledge of the relevant facts 
would reasonably regard as so significant that it is likely to prejudice your judgement 
of the public interest. 
 
(2) Subject to sub-paragraph (3), you will not be regarded as having a prejudicial 
interest in any business where that business — 
 
(a) relates to — 
 
(i) another relevant authority of which you are also a member; 
 
(ii) another public authority or body exercising functions of a public nature in which 
you hold a position of general control or management; 
 
(iii) a body to which you have been elected, appointed or nominated by your authority; 
 
(iv) your role as a school governor (where not appointed or nominated by your 
authority) unless it relates particularly to the school of which you are a governor; 
 
(v) your role as a member of a Local Health Board where you have not been 
appointed or nominated by your authority; 
 
(b) relates to — 
 
(i) the housing functions of your authority where you hold a tenancy or lease with your 
authority, provided that you do not have arrears of rent with your authority of more 
than two months, and provided that those functions do not relate particularly to your 
tenancy or lease; 
 
(ii) the functions of your authority in respect of school meals, transport and travelling 
expenses, where you are a guardian, parent, grandparent or have parental 
responsibility (as defined in section 3 of the Children Act 1989) of a child in full time 
education, unless it relates particularly to the school which that child attends; 
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(iii) the functions of your authority in respect of statutory sick pay under Part XI of the 
Social Security Contributions and Benefits Act 1992, where you are in receipt of, or 
are entitled to the receipt of such pay from your authority; 
 
(iv) the functions of your authority in respect of an allowance or payment made under 
sections 22(5), 24(4) and 173 to 176 of the Local Government Act 1972, an allowance 
or pension under section 18 of the Local Government and Housing Act 1989 or an 
allowance or payment under section 100 of the Local Government Act 2000; 
 
(c) your role as a community councillor in relation to a grant, loan or other form of 
financial assistance made by your community council to community or voluntary 
organisations up to a maximum of £500. 
 
(3) The exemptions in subparagraph (2)(a) do not apply where the business relates to 
the determination of any approval, consent, licence, permission or registration. 
 
Overview and Scrutiny Committees 
 
13. You also have a prejudicial interest in any business before an overview and 
scrutiny committee of your authority (or of a Subcommittee of such a committee) 
where — 
 
(a) that business relates to a decision made (whether implemented or not) or action 
taken by your authority’s executive, board or another of your authority’s committees, 
Subcommittees, joint committees or joint Subcommittees; and  
 
(b) at the time the decision was made or action was taken, you were a member of the 
executive, board, committee, Subcommittee, joint-committee or joint Subcommittee 
mentioned in sub-paragraph (a) and you were present when that decision was made 
or action was taken. 
 
Participation in Relation to Disclosed Interests 
 
14. (1) Subject to sub-paragraphs (2), (3) and (4), where you have a prejudicial 
interest in any business of your authority you must, unless you have obtained a 
dispensation from your authority’s standards committee — 
 
(a) withdraw from the room, chamber or place where a meeting considering the 
business is being held — 
 
(i) where sub-paragraph (2) applies, immediately after the period for making 
representations, answering questions or giving evidence relating to the business has 
ended and in any event before further consideration of the business begins, whether 
or not the public are allowed to remain in attendance for such consideration; or 
 
(ii) in any other case, whenever it becomes apparent that that business is being 
considered at that meeting; 
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(b) not exercise executive or board functions in relation to that business;  
 
(c) not seek to influence a decision about that business; 
 
(d) not make any written representations (whether by letter, facsimile or some other 
form of electronic communication) in relation to that business; and 
 
(e) not make any oral representations (whether in person or some form of electronic 
communication) in respect of that business  or immediately cease to make such oral 
representations when the prejudicial interest becomes apparent. 
 
(2) Where you have a prejudicial interest in any business of your authority you may 
attend a meeting but only for the purpose of making representations, answering 
questions or giving evidence relating to the business, provided that the public are also 
allowed to attend the meeting for the same purpose, whether under a statutory right 
or otherwise. 
 
(3) Sub-paragraph (1) does not prevent you attending and participating in a meeting 
if — 
 
(a) you are required to attend a meeting of an overview or scrutiny committee, by 
such committee exercising its statutory powers; or  
 
(b) you have the benefit of a dispensation provided that you — 
 
(i) state at the meeting that you are relying on the dispensation; and 
 
(ii) before or immediately after the close of the meeting give written notification to your 
authority containing — 
 
(aa) details of the prejudicial interest; 
 
(bb) details of the business to which the prejudicial interest relates; 
 
(cc) details of, and the date on which, the dispensation was granted; and 
 
(dd) your signature. 
 
(4) Where you have a prejudicial interest and are making written or oral 
representations to your authority in reliance upon a dispensation, you must provide 
details of the dispensation within any such written or oral representation and, in the 
latter case, provide written notification to your authority within 14 days of making the 
representation. 
 
Part 4 - The Register of Members’ Interests 
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Registration of Financial and Other Interests and Memberships and Management 
Positions 
 
15. (1) Subject to sub-paragraph (3), you must, within 28 days of— 
 
(a) your authority’s code of conduct being adopted or the mandatory provisions of this 
model code being applied to your authority; or  
 
(b) your election or appointment to office (if that is later), 
 
register your financial interests and other interests, where they fall within a category 
mentioned in paragraph 10(2)(a) in your authority’s register maintained under section 
81(1) of the Local Government Act 2000 by providing written notification to your 
authority’s monitoring officer. 
 
(2) You must, within 28 days of becoming aware of any new personal interest or 
change to any personal interest registered under sub-paragraph (1), register that new 
personal interest or change by providing written notification to your authority’s 
monitoring officer. 
 
(3) Sub-paragraphs (1) and (2) do not apply to sensitive information determined in 
accordance with paragraph 16(1). 
 
(4) Sub-paragraph (1) will not apply if you are a member of a relevant authority which 
is a community council when you act in your capacity as a member of such an 
authority. 
 
Sensitive information 
 
16. (1) Where you consider that the information relating to any of your personal 
interests is sensitive information, and your  authority’s monitoring officer agrees, you 
need not include that information when registering that interest, or, as the case may 
be, a change to the interest under paragraph 15. 
 
(2) You must, within 28 days of becoming aware of any change of circumstances 
which means that information excluded under sub-paragraph (1) is no longer 
sensitive information, notify your authority’s monitoring officer asking that the 
information be included in your authority’s register of members’ interests. 
 
(3) In this code, “sensitive information” (“gwybodaeth sensitif”) means information 
whose availability for inspection by the public creates, or is likely to create, a serious 
risk that you or a person who lives with you may be subjected to violence or 
intimidation. 
 
Registration of Gifts and Hospitality 
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17. You must, within 28 days of receiving any gift, hospitality, material benefit or 
advantage above a value specified in a resolution of your authority, provide written 
notification to your authority's monitoring officer of the existence and nature of that 
gift, hospitality, material benefit or advantage. 
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Sanctions Guidance

Appeal against the Decision of a Standards Committee

Appeal Tribunals - Overview

Where an appeal tribunal decides that an appellant has failed to comply with the relevant 
authority’s code of conduct, the tribunal must decide whether the sanction imposed by the 
relevant standards committee is the appropriate one.

The functions of an appeals tribunal are governed by the following regulations:

Local Government Investigations (Functions of Monitoring Officers and Standards 
Committees) (Wales) Regulations 2001, SI 2001 No. 2281 (“the 2001 Regulations”)

The action upon which the appeal tribunal decides will be directed towards upholding and 
improving the standards of conduct expected of members of the various bodies to which 
the code of conduct applies.  Thus, the action will be designed both to discourage or 
prevent the particular appellant from any future non-compliance and to discourage similar 
action by others.

Sanctions

Whilst this section contains broad guidance on the sanction that might be imposed, the 
actual term imposed may need to be varied upwards or downwards to take account of 
aggravating or mitigating factors.  Examples (not exhaustive) of such factors are given at 
the back of this booklet.

Appeal tribunals should also take account of the actual consequences that have followed 
as a result of the member’s actions, while at the same time bearing in mind what the 
possible consequences may have been even if they did not come about.

This guidance does not include a firm tariff from which to calculate what length of sanction 
should be applied to particular breaches of the code.

Paragraph 9 of the 2001 Regulations provides that where a standards committee 
determines that a member or co-opted member has failed to comply with the relevant 
authority’s code of conduct, it may determine that:

a. no action needs to be taken in respect of that failure;

b. the member or co-opted member should be censured; or

c. the member or co-opted member should be suspended or partially suspended 
from being a member of that authority for a period not exceeding six months.
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Paragraph 12 of the 2001 Regulations provides that an appeals tribunal must:

a. uphold the determination of the standards committee that there has been a 
breach of the code of conduct and either: 

i. endorse any penalty imposed by the standards committee, or 

ii. refer the matter back to the standards committee with a recommendation  
that a different penalty be imposed; or

b. overturn the decision of the standards committee that there has been a breach.

Given that an appeals tribunal that finds a breach of the code of conduct must either 
endorse the sanction imposed by the standards committee or recommend that a different 
sanction be imposed, it is considered that the only sanctions available to a tribunal are 
those that can be applied by the standards committee itself.  Under paragraph 9(2) of the 
2001 Regulations, an appeal tribunal’s recommendation is not binding upon the standards 
committee.

Suspension

Where the circumstances are sufficiently grave that in order to reassure the public and 
impress upon the appellant the severity of the matter and the need to avoid repetition, 
suspension is the appropriate sanction.

Factors that may lead to this option include:

a. concern that the appellant’s actions have brought the body on which he or she 
serves, or the public service generally, into disrepute.

b. concern as to the likelihood of further failures to comply with the code of 
conduct by the appellant.

Partial Suspension

This option might be appropriate where there is concern that the appellant is judged to 
have difficulty in understanding or accepting the limitation placed on his or her actions by 
the code of conduct in relation to a particular matter or area of activity, but the difficulty 
does not affect the appellant’s ability to act properly in relation to other matters.  
Suspending the appellant from exercising some particular function or having particular 
responsibilities (such as being a member of a particular committee or sub-committee), may 
in the view of the appeals tribunal provide an adequate safeguard against such a future 
breach, whilst leaving the appellant able to make an effective contribution to the other work 
of the body.

Partial suspension may also be seen as an effective sanction in respect of an appellant 
exercising executive functions for the body to which the code of conduct applies.

Censure

Censure may be appropriate in circumstances where an appeals tribunal finds that there 
has been a breach of the code of conduct, but the circumstances are such that a 
suspension, or partial suspension, is not warranted.  This might include, for example:
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a. a minor but deliberate breach of the code which has not brought the body on 
which the member serves, or the public service generally, into disrepute.

b. a minor breach where the member fully accepts that the behaviour was 
inappropriate and/or has taken clear steps to mitigate the breach.

No Action Needs to be Taken in Respect of a Failure

Circumstances where such a decision may be appropriate include:

a. an inadvertent failure to abide by the code of conduct.

b. an acceptance that despite the lack of suspension or partial suspension, there 
is not likely to be any further failure to comply on the part of the appellant.

Possible relevant factors that may need to be taken into account in determining the 

appropriate sanction

Mitigating Factors

 An honestly held (although mistaken) view that the action concerned did not 
constitute a failure to follow the provisions of the code of conduct, particularly where 
such a view has been formed after taking appropriate advice.

 Substantiated evidence that the member’s actions have been affected by ill-health.

 Previous record of good service.

 Short length of service or inexperience in a particular role.

 Recognition by the member that there has been a failure to follow the code; co-
operation in rectifying the effects of that failure; an apology to affected persons 
where that is appropriate; self-reporting of the breach by the member.

 Co-operation with the investigating officer and standards committee/Adjudication 
Panel.

 Compliance with the code since the events giving rise to the adjudication.

 Actions which may have involved a breach of the code, but which had some 
beneficial effect for the public interest.

 Provocation.

 Heat of the moment – debate in council chamber.

Aggravating Factors

 Deliberate personal or political gain (for the member or others) at public expense by 
exploiting position as a member.

 Repeated breaches.

 Misusing powers or using public funds for political gain.

 Actions brought the council or public service into disrepute.

 Dishonesty.

 An intentional breach of the code.

 Continuing to deny the facts despite clear contrary evidence; challenging 
investigation and adjudication to the end.

 Seeking unfairly to blame other people.

 Persisting with a pattern of behaviour that involves repeatedly failing to abide by the 
provisions of the code.
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 Failing to heed appropriate advice or warnings, or previous findings of a failure to 
follow the provisions of the code.

For further information please contact

Address: Registrar to the Panel

Adjudication Panel for Wales
Government Buildings
Spa Road East
Llandrindod Wells
Powys
LD1 5HA

Telephone: 01597 829805
Fax: 01597 829801
E-mail: Adjudication.panel@wales.gsi.gov.uk
Website: Adjudication Panel Wales
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Sanctions Guidance

Reference from the Public Services Ombudsman for Wales

Action to be taken by a Case Tribunal

Section 75(10) of the Local Government Act 2000 (“the 2000 Act”) provides a power 
for the President of the Adjudication Panel to issue guidance on how tribunals drawn 
from the Panel are to reach decisions.  This guidance is issued in accordance with 
that power and applies to how case tribunals are to reach decisions after a finding 
has been made that there has been a failure to follow the provisions of a code of 
conduct.  The guidance is not prescriptive.  The decision to be made in each case is 
a matter for the case tribunal and will, in a large part, depend on the particular facts 
and circumstances as found by the tribunal.

The powers available to a case tribunal are set out in section 79 of the 2000 Act and 
in essence are:

a. To disqualify the member from being, or becoming, a member of the 
relevant authority concerned or any other relevant authority.

b. To suspend or partially suspend the respondent from being a member or 
co-opted member of the relevant authority concerned.

c. To do none of the above.

Although not expressly provided for by the statute, if the case tribunal decides not to 
suspend or disqualify a respondent it might be appropriate to warn the member as to 
future conduct.  Where such a warning has been recorded, this is likely to be taken 
into account should the member be found again to have failed to follow the 
provisions of a code of conduct as a result of some later action.

In the case of a suspension or disqualification, the case tribunal will also need to 
consider the period over which such a sanction should apply: 

a. a period of disqualification must not exceed 5 years.

b. a period of suspension or partial suspension must not exceed one year or 
the remainder of the respondent’s term of office if shorter. 

In the case of a partial suspension the case tribunal will need to decide from what 
activity the respondent is to be suspended. 
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The Aims of the Case Tribunal 

The action on which the case tribunal decides will be directed toward upholding and 
improving the standard of conduct expected of members of the various bodies to 
which the code of conduct applies, as part of the process of fostering public 
confidence in local democracy.  Thus, the action will be designed both to discourage 
or prevent the particular respondent from any future non-compliance, but also to 
discourage similar action by others.

Whilst this section contains broad guidance on the period of disqualification or 
suspension that might be imposed, the actual term imposed may need to be varied 
upwards or downwards to take account of aggravating or mitigating factors.  Such 
factors may at times also be sufficient to persuade the case tribunal to impose a 
suspension where a disqualification would otherwise have been considered 
appropriate and vice versa.  Examples (not exhaustive) of mitigating and aggravating 
factors are given in the appendix.

Case tribunals should also take account of the actual consequences that have 
followed as a result of the member’s actions, while at the same time bearing in mind 
what the possible consequences may have been even if they did not come about.

This guidance does not include a firm tariff from which to calculate what length of 
disqualification or suspension should be applied to particular breaches of the code.

Disqualification 

Disqualification is the most severe of the options open to the case tribunal. Factors 
which may lead to this option include one or more of the following: 

a. The respondent having deliberately sought personal gain (for either 
herself/himself or some other person) at the public expense, by exploiting 
his/her membership of the authority that is subject to the code of conduct. 

b. The respondent having deliberately sought to misuse his or her position in 
order to disadvantage some other person.

c. The respondent having deliberately failed to abide by the code of conduct, 
for example as a protest against the legislation of which the code forms 
part.  Members of relevant authorities are expected to uphold the law.  

d. Repeated breaches of the code of conduct by the respondent. 

e. Misusing power within the authority or public resources for political gain.  

f. Misusing the relevant authority’s property.

g. Bringing the authority seriously into disrepute. 

There may be other factors not listed above which also merit disqualification.  Nor 
will disqualification always be appropriate even if the listed factors are present.

A short period of disqualification may be appropriate when the respondent is no 
longer a member in circumstances where, had he or she been a member, 
suspension would have been the likely sanction.  This would ensure that a member 
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does not return to service as a councillor earlier than the period for which he or she 
would have been suspended had he or she not resigned.

Disqualification may be imposed as an alternative to suspension in order to avoid an 
authority being inquorate or the electorate left without adequate representation.  
Disqualification would allow by-elections to take place, whereas this would not be 
possible if the member concerned was suspended.

Case tribunals should take into account that disqualification is likely to involve a 
financial impact upon the member, who will lose any entitlement to allowances. 

The law imposes an automatic disqualification for five years on any member who is 
subject to a term of imprisonment for three months or more (whether suspended or 
not).  That a Court has imposed a lesser sanction does not mean that a five-year 
disqualification is inappropriate.  If the case tribunal is of the view that the member 
concerned is unfit to hold public office and is unlikely to become fit over the next five 
years, then it may well be appropriate to impose such a disqualification.  Nor, if the 
matter does come before a case tribunal, should the view be taken that because a 
Court has imposed a sentence of 3 months imprisonment or longer that the 
maximum disqualification should automatically be imposed.  The same facts as 
might give rise to such an outcome from criminal proceedings might not usually 
attract a five-year disqualification by a case tribunal.

Local Elections

Generally the length of a disqualification is likely to be the same whether elections 
are due imminently, or at some future time.  There may sometimes be occasions 
when the timing of a case tribunal and the time when a disqualification might expire 
will result in the penalty having a disproportionate effect.  Case tribunals should be 
willing to hear submissions as to why the length of disqualification should be varied 
in such circumstances.

The High Court has suggested that case tribunals should be reluctant to interfere 
with the democratic will of the electorate.  This comment was made in circumstances 
where the member concerned had been re-elected since the events giving rise to his 
or her appearance before the case tribunal and where the electorate, who could be 
taken to have knowledge of those events, had nevertheless re-elected the member.  
But in another decision the High Court has recognised that Parliament has expressly 
provided case tribunals with such a power and that such interference may be a 
necessary price to pay for the need to maintain public trust and confidence in the 
local democratic process.  This may at times mean disqualifying members whose 
conduct has shown them to be unfit to fulfil the responsibilities which the electorate 
have vested in them. 

Suspension 

Suspension is appropriate where the circumstances are not so serious as to merit 
disqualification, but sufficiently grave to give rise to the need to reassure the public 
and impress upon the respondent the severity of the matter and the need to avoid 
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repetition.  A suspension of less than a month is not likely to have such an effect.

Factors which may lead to this option include: 

a. The respondent’s actions have brought the member’s office or authority 
into disrepute without either being found in breach of any other paragraph 
of the code, or being found to have committed a criminal offence 
punishable by at least three months imprisonment.

b. The likelihood of further failures to comply with the code of conduct by the 
respondent. (If there were such failures to comply after a period of 
suspension then it is highly likely that a future case tribunal faced with a 
reference about that further breach will opt to disqualify the respondent.)

Where the respondent has brought the authority into disrepute, the tribunal will wish 
to consider whether the extent of the damage to the authority is so serious as to 
warrant a disqualification.

Whereas a disqualification will apply to membership of all authorities to which the 
2000 Act applies, suspension will be limited to precluding the respondent from 
participating as a member of the authority whose code has been found to have been 
broken.  If the facts giving rise to a breach of the code are such as to render the 
respondent entirely unfit for public office, then disqualification rather than suspension 
is likely to be the more appropriate sanction.

A member who is suspended will be denied payment of allowances during the period 
of suspension.  This is a factor that case tribunals should take into account. 

Suspension is not an option if the member has resigned or has not been re-elected 
to the particular authority.

Partial Suspension 

This option might be appropriate where there is a concern that the respondent is 
judged to have difficulty in understanding or accepting the limitation placed on his or 
her actions by the code of conduct in relation to a particular matter or area of activity, 
but the difficulty does not affect the respondent’s ability to act properly in relation to 
other matters.  Suspending the respondent from exercising some particular function 
or having particular responsibilities (such as being the holder of a particular office or 
a member of a particular committee or sub committee) may in the view of the case 
tribunal provide an adequate safeguard against such a future breach, whilst leaving 
the respondent able to make an effective contribution to the other work of the body 

Partial suspension may also be seen as an effective sanction in respect of a 
respondent exercising executive functions for the body to which the code of conduct 
applies.

A member who is partially suspended will be denied payment of allowances in 
respect of the responsibilities or duties from which the member is suspended.

Page 431



5

A Decision Not to Impose Disqualification, Suspension or Partial Suspension 

Circumstances where such a decision may be appropriate include: 

a. an inadvertent failure to abide by the code of conduct. 

b. an acceptance that despite the lack of suspension or partial suspension, 
there is not likely to be any further failure to comply on the part of the 
respondent.

c. the absence of any harm having been caused or the potential for such 
harm as a result of the failure to comply with the code of conduct.

Action to be taken by an Interim Case Tribunal 

The powers available to an interim case tribunal are set out in section 78(1) of the 
2000 Act.  In essence, they are either not to suspend the respondent or to suspend 
him or her wholly or partially from being a member or co-opted member of the 
authority concerned.

Any suspension will be for not more than six months or (if shorter) the remainder of 
the member’s term of office. 

In the case of a partial suspension the interim case tribunal will need to decide from 
what activity the respondent is to be suspended.

The Aims of the Interim Case Tribunal 

The interim case tribunal will be concerned to balance factors such as:

a. Allowing an investigation of the respondent’s conduct to proceed as 
effectively and expeditiously as possible. 

b. Ensuring that the business of the authority concerned can proceed with as 
little disruption as possible during the investigation.

c. Recognising that no definitive finding has yet been made on the validity of 
the allegations about the respondent. 

d. Maintaining the reputation of the authority concerned.

e. Protecting the authority concerned from legal challenge

Suspension or partial suspension of the respondent by an interim case 
tribunal should not be seen as a disciplinary measure against the respondent.  
To take disciplinary action would be premature at the stage of an interim case 
tribunal.

No Suspension or Partial Suspension 

Suspension or partial suspension is unlikely if the interim case tribunal is of the view 
that even if the allegation(s) were substantiated, the case tribunal would be unlikely 
to suspend, partially suspend or disqualify the respondent, unless there are 
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compelling reasons why the investigation cannot effectively proceed without such 
suspension.

Even where it is likely that, if substantiated, suspension or partial suspension would 
result, interim case tribunals will be reluctant to suspend or partially suspend a 
respondent unless there is a compelling argument that it is in the public interest for 
such suspension to take place in advance of the completion of the investigation and 
a later reference to a case tribunal.

Suspension or Partial Suspension 

Suspension or partial suspension is likely to be appropriate if there is legitimate 
concern that the respondent may interfere with evidence or with witnesses relevant 
to the matter under investigation.

There may also be concern that the business of the authority concerned cannot 
effectively be carried on if the respondent were to continue whilst the allegation 
against him or her remained unresolved.  If, for example, the allegations are 
accompanied by, or themselves provoke, a breakdown in relations between the 
respondent and other members of the authority concerned, or with key staff of the 
authority concerned, then it may be appropriate to order the suspension or partial 
suspension of the respondent.

Some allegations may raise issues of such gravity as to lead to a loss of public 
confidence in the authority concerned if the respondent were to continue in office 
whilst the allegations remained unresolved.  Suspension or partial suspension would 
be appropriate in such circumstances.

The interim case tribunal will usually seek to take the minimum action to ensure the 
proper functioning of the authority concerned, the maintenance of public confidence 
and the effective completion of the investigation.  Thus the complete suspension of 
the respondent will be an option chosen only if those aims cannot be met by the 
interim case tribunal either making no order for suspension, or making an order for 
partial suspension.

Partial suspension may be particularly appropriate in respect of a respondent 
exercising executive functions for the body to which the code of conduct applies.  
Partial suspension in such circumstances could safeguard public confidence in the 
authority and enable the authority to function effectively without depriving the 
constituents of representation by the respondent.

Possible relevant factors that may need to be taken into account in 
determining the appropriate sanction

Mitigating Factors

 An honestly held (although mistaken) view that the action concerned did not 
constitute a failure to follow the provisions of the code of conduct, particularly 
where such a view has been formed after taking appropriate advice.

 Substantiated evidence that the member’s actions have been affected by ill-
health.
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 Previous record of good service.

 Short length of service or inexperience in a particular role.

 Recognition by the member that there has been a failure to follow the code; 
co-operation in rectifying the effects of that failure; an apology to affected 
persons where that is appropriate; self-reporting of the breach by the member.

 Co-operation with the investigating officer and standards 
committee/Adjudication Panel.

 Compliance with the code since the events giving rise to the adjudication.

 Actions which may have involved a breach of the code, but which had some 
beneficial effect for the public interest.

 Provocation

 Heat of the moment – debate in council chamber.

Aggravating Factors

 Deliberate personal or political gain (for the member or others) at public 
expense by exploiting position as a member. 

 Repeated breaches.

 Misusing powers or using public funds for political gain.

 Actions brought the council or public service into disrepute.

 Dishonesty.

 An intentional breach of the code.

 Continuing to deny the facts despite clear contrary evidence; challenging 
investigation and adjudication to the end.

 Seeking unfairly to blame other people.

 Persisting with a pattern of behaviour that involves repeatedly failing to abide 
by the provisions of the code.

 Failing to heed appropriate advice or warnings, or previous findings of a 
failure to follow the provisions of the code.

For further information please contact

Address: Registrar to the Panel, Adjudication Panel for Wales
Government Buildings, Spa Road East
Llandrindod Wells, Powys
LD1 5HA

Telephone: 01597 829805
Fax: 01597 829801
E-mail: Adjudication.panel@wales.gsi.gov.uk
Website: Adjudication Panel for Wales
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